TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE THANH PHO CAN THO Péc 1ap - Tu do - Hanh phiic

$6: 5908 /CTCTH-TTHT Can Tho, ngay 16 thdang 12ndm 2024
V/v huéng dan chinh sach thué

Kinh gui: Cong ty C6 phan Thyuc pham Relifoods
Pia chi: Lo s6 2.10I, KCN Tra Noc I,I, Rhuc‘mg Phudc Thoi,
quan O Mon, thanh phé Can Tho

Cuc Thué nhan dugc Cong vin sd 29/CV-2024 ngay 04/12/2024 cia
Cong ty C6 phan Thyc pham Relifoods (goi tit 1a Cong ty) vé viéc huéng dan
chinh sach thué lién quan dén chi phi dugc trir khi tinh thué thu nhap doanh
nghiép (TNDN) va thu nhép chiu thué thu nhap c4 nhan (TNCN). Cuc Thué c6 ¥
kién nhu sau:

- Can ctr Diéu 4 Thong tu 96/2015/TT-BTC ngay 22/06/2015 ciia Bo Tai

chinh huéng dan vé thué thu nhap doanh nghiép tai Nghi dinh s6 12/2015/ND-
CP ngay 12/02/2015 ctia Chinh pha quy dinh chi tiét thi hanh Luat stra d6i, bo
sung mat s6 diéu cua céc Nghi dinh vé thué va stra di, bd sung mot sb diéu cua
Thong tu s6 78/2014/TT-BTC ngay 18/6/2014, Thong tu s6 119/2014/TT-BTC
ngay 25/8/2014, Thong tu s6 151/2014/TT-BTC ngay 10/10/2014 cta Bo Tai
chinh (Théng tu s6 96/2015/TT-BTC).

“Diéu 6. Cdc khodan chi dwoc trir va khong dwoc true khi xdc dinh thu nhdp
chiu thué

1. Trir cdc khodn chi khéng dwoc triv néu tai khodn 2 Piéu nay, doanh
nghiép dwoc trir moi khoan chi néu ddp vmg di cac diéu kién sau:

a) Khodn chi thyc té phat sinh lién quan dén hoat déng san xudt, kinh
doanh cua doanh nghiép.

b) Khoan chi c6 du hda don, chung tur hop phdp theo quy dinh cua phdp
luat.

¢) Khoadn chi néu c¢é héa don mua hang héa, dich vu tirng lan ¢ gid tri tir
20 triéu dong tré 1én (gid di bao gom thué GTGT) khi thanh todn phdi cé chimg
tir thanh todn khéng ding tién mdt.

Chitng tir thanh todn khéng dung tién mdt thuce hién theo quy dinh cia cdc
van bdn phdp ludt vé thué gid tri gia ting.

2. Cdc khoan chi khong dwoc tru khi xdc dinh thu nhdp chiu thué bao
g&m:

2.1. Khoan chi khéng dap vmg dii cdc diéu kién quy dinh tai Khoan 1 Diéu
nay.
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2.9. Chi phu cdp tau xe di nghi phép khéng ding theo quy dinh cia Bo
Ludt Lao dong.

Chi phu cdp cho nguoi lao dong di cong tdc, chi phi di lai va tién thué cho
& cho nguoi lao dong di cong tac néu c6 day dit héa don, chitng tir dwoc tinh
vdo chi phi dwoc triv khi xdc dinh thu nhdp chiu thué. Truong hop doanh nghiép
c6 khodn tién di lai, tién &, phu cdp cho nguweoi lao déng di cong tac va thuc hién
diing theo quy ché tai chinh hodc quy ché néi bg ciia doanh nghiép thi dwoc tinh
vdo chi phi dwoc triv khodn chi khodn tién di lai, tién 6, tién phu cdp.

Truong hop doanh nghiép cir nguoi lao dong di céng tic (bao gom cong
tdc trong nuwdc va céng tic nwéc ngodi) néu cé phdt sinh chi phi tiv 20 triéu
dong tré lén, chi phi mua vé mdy bay ma cdc khodn chi phi nay dwoc thanh todn
bang thé ngdn hang ciia cd nhan thi & diéu kién la hinh thite thanh todn khéng
diing tién mdt va tinh vdo chi phi dwoc triv néu ddp vmg i cdc diéu kién sau:

- C6 héa don, chimg tir phit hop do nguoi cung cdp hang héa, dich vu
giao xudt.

- Doanh nghiép cé quyét dinh hodc van ban cir ngwoi lao déng di cong
tac.

- Quy ché tai chinh hodc quy ché néi bé ciia doanh nghiép cho phép
nguoi lao dong dwoc phép thanh todn khodn cong tdc phi, mua vé mdy bay bang
thé ngdan hang do ca nhdn la chu thé va khoan chi nay sau do dwoc doanh
nghiép thanh toan lai cho nguoi lao dong.

- Can ctit Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ciia Bo Tai chinh
huéng dan thi hanh Nghi dinh s6 218/2013/NB-CP ngay 26/12/2013 ctia Chinh
pht quy dinh va hudng dan thi hanh Luat Thué thu nhip doanh nghiép (Thong
tu s6 78/2014/TT-BTC):

Tai Tiét b Diém 2.5 Khoan 2 Diéu 6 (dugc sira d6i boi Khoan 2 Diéu 3
Thong tu s6 25/2018/TT-BTC ngay 16/3/2018) quy dinh khoan chi khong duogc
trir khi x4c dinh thu nhép chiu thué:

"b) Céc khodn tién lwong, tién thuong cho nguoi lao dong khéng dwoc ghi
cu thé diéu kién dwoc hwong va murc diwoc huwong tai mot trong cdc hé so sau:
Hop dong lao dong; Thod wéc lao ddng tdp thé; Quy ché tai chinh ciia Céng ty,
Téng cong ty, Tap doan; Quy ché thuéng do Chii tich Héi dong quan tri, Tong
gidm déc, Giam déc quy dinh theo quy ché tai chinh ciia Cong ty, Tong cong ty",

- Can ctr khoan 4 Diéu 3 Thong tu sé 25/2018/TT-BTC ngay 16/3/2018
ciia Bo Tai chinh huéng din Nghi dinh sé 146/2017/ND-CP ngay 15/12/2017
ciia Chinh phu va sira doi, bo sung mot sé diéu ciia Thong tu sd 78/2014/TT-
BTC, Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cta Bo Tai chinh (Thong
tu s6 25/2018/TT-BTC).


https://vanban.chinhphu.vn/?pageid=27160&docid=174750
https://vanban.chinhphu.vn/?pageid=27160&docid=171546
https://congbao.chinhphu.vn/noi-dung-van-ban-so-25-2018-tt-btc-26235?cbid=21977
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“. SLi"q doi doan thir nhdrt’ cua gach dau dong thwr nam taqi q"ié?m72.30,
Khoan 2, Dieu 6 cua Thong tw so 78/2014/TT-BTC (da dwoc sua doi, bo sung
tai Diéu 4 Thong tw so 96/2015/TT-BTC):

“_ Khodn chi ¢6 tinh chat phuc loi chi truc tié}) cho nguoi lao dong nhu:
chi dam hiéu, hy ciia ban than va gia dinh nguoi lao dong; chi nghi mat, chi ho
tro Diéu tri; chi hé tro bé sung kién thirc hoc tdp tai co so dao tao, chi hé tro
gia dinh nguoi lao dong bi anh hwong boi thién tai, dich hoa, tai nan, om dau;
chi khen thuéng con ciia nguoi lao ddng cé thanh tich tot trong hoc tdp; chi ho
tro chi phi di lai ngay 18, tét cho nguoi lao dong; chi bdo hiém tai nan, bdo hiém
siec khée, bdo hiém tw nguyén khdc cho nguwoi lao dong (triv Khodn chi mua bdo
hiém nhén tho cho nguwoi lao déng, bdo hiém hweu tri tw nguyén cho nguoi lao
dong hudng dan tai diém 2.11 Piéu nay) va nhitng Khodn chi ¢é tinh chdt phiic
loi khdc. Téng s6 chi c6 tinh chat phiic loi néu trén khéng qud 01 thang lrong
binh qudn thuec té thuc hién trong nam tinh thué ciia doanh nghiép.””’

- Can cir khoan 4 Piéu 1 Luat s6 71/2014/QH13 ngay 26/11/2014 cia
Quéc hoi stra ddi, bo sung mot sb diéu cua cac Luat vé thué (Luat sb
71/2014/QH13).

“Diéu 1

Sita doi, b6 sung mét sé diéu cia Ludt thué thu nhdp doanh nghiép sé
14/2008/QH12 da dwoc sua doi, bo sung mot s6 diéu theo Ludt so
32/2013/QH13.

4. Bai b6 diém m khodn 2 Piéu 9.”

- Can ctr khoan 2 Piéu 2 Théng tu 111/2013/TT-BTC ngay 15/08/2013
ciia BO Tai chinh huéng dan vé thué TNCN quy dinh cac khoan thu nhép chiu
thué TNCN tir tién lwong, tién cong:

“2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién lwong, tién cong la thu nhdp nguwoi lao dong nhan dwoc
tir ngueoi si dung lao dong, bao gom:

d) Cdc khodn loi ich bang tién hodc khéng bang tién ngodi tién luong,
tién céng do nguwoi sir dung lao dong tra ma ngwoi ndp thué dwoc hwong diedi
moi hinh thirc:

d.4) Phan khodn chi vin phong pham, cong tic phi, dién thoqi, trang
phuc,... cao hon muc quy dinh hién hanh cua Nha nuoc. Muc khoan chi khong
tinh vao thu nhdp chiu thué doi véi mét s6 truong hop nhu sau:

d.4.1) Déi véi cdn bd, cong chire va nguoi lam viée trong cdc co quan
hanh chinh sw nghiép, Pdng, doan thé, Hoi, Hiép héi: mikc khodn chi dp dung
theo van ban hwong dan ciia B Tai chinh.
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d.4.2) Poi véi nguoi lao dong lam viée trong cdc té chire kinh doanh, cdc
van phong dai dién: mirc khodn chi ap dung phu hop voi mirc xac dinh thu nhdp
chiu thué thu nhdp doanh nghiép theo cdc vin ban hweéng dan thi hanh Ludt
thué thu nhdp doanh nghiép.

d.4.3) Déi véi nguoi lao dong lam viéc trong cdc té chire quoc té, cdc van
phong dai dién ciia t6 chirc nuée ngoadi: mirc khodn chi thie hién theo quy dinh
ciia To chire quéc té, vin phong dai dién ciia t6 chire nuwde ngodi.

Can cu cac quy dinh néu trén va ndi dung trinh bay cua Cong ty tai Cong
van sd 29/CV-2024 ngay 04/12/2024, Cuc Thué c6 y kién nhu sau:

- V& thué TNDN: Céc khoan khoan chi cong tac phi, cac khoan hd trg chi
phi lién quan dén hoat dong san xuét, kinh doanh néu dap ung diéu kién tai Diéu
4 Thong tu 96/2015/TT-BTC, tiét b Diém 2.5 Khoan 2 Diéu 6 (duoc sira doi boi
khoan 2 Diéu 3 Théng tu sb 25/2018/TT-BTC ngay 16/3/2018) Thong tu sb
78/2014/TT-BTC, khoan 4 Piéu 3 Thong tu s6 25/2018/TT-BTC thi duoc tinh
vao chi phi duoc trir khi tinh thué TNDN va khong bi khong ché ty 1¢ theo quy
dinh tai khoan 4 Diéu 1 Luat s6 71/2014/QH]13.

- Vé thué TNCN: Cac khoan chi cong tac phi cho nguoi lao dong thuc té
di cong tac phu hop theo quy dinh tai diém d.4 khoan 2 Diéu 2 Thong tu
111/2013/TT-BTC va khéng thudc trudng hop quy dinh tai tiét b Diém 2.5
khoan 2 Diéu 6 Thong tu s6 78/2014/TT-BTC thi khong tinh vao thu nhap chiu
thué TNCN cua nguoi lao dong.

Truong hop cong ty chi cho nguoi lao dong cao hon mirc khoan chi thi
phan chi cao hon muc khoan chi quy dinh phai tinh vao thu nhép chiu thué
TNCN.

Cuc Thué tra 16i cho Cong ty C6 phan Thyc pham Relifoods duoc biét dé
thye hién./. ]/l
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